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1.0 PURPOSE OF THE PANEL AND 
THIS REPORT 

The Resort Municipality of Whistler (“RMOW”) 
has proceeded with comprehensive reviews of 
their liquid waste management issues since the 
1980’s, commencing with a Liquid Waste 
Management Plan (the “LWMP”) in 1990.  
Since then, the RMOW has revised the Plan and 
upgraded the waste water treatment plant 
(“WTP”). 

The RMOW now intends to upgrade the WTP at 
an estimated capital cost of $25.92 million (2003 
Canadian dollars).   

Since 1988, the RMOW has retained Dayton & 
Knight Ltd. to develop the waste water 
management strategy and WTP facility plans.  In 
December 2003, Dayton & Knight delivered to 
the RMOW a pre-design report for the proposed 
WTP upgrade (the “Project”).   

In August 2003, the RMOW asked Partnerships 
British Columbia to prepare a feasibility study in 
respect of the potential for a “design build 
operate” program for the proposed upgrade.  
Partnerships BC delivered the feasibility study 
to the RMOW Council on January 12, 2004.  
Council then asked Partnerships BC to prepare a 
formal business case.  This was delivered to 
Council on March 2, 2004.   

In August, 2004 the RMOW appointed the 
Whistler Waste Water Treatment Plant Blue 
Ribbon Panel (the members are identified in 
Section 8.0) to provide opinions and 
recommendations to the RMOW with respect to 
the two procurement options under 
consideration, being the traditional engineering 
approach proposed by Dayton & Knight and the 
Design Build Operate (“DBO”) approach 
proposed by Partnerships BC. 

The Panel reviewed the materials submitted by 
the RMOW, Dayton & Knight and Partnerships 
BC during the months of September and October 
and met on October 28, 2004 to entertain 
submissions from Partnerships BC and Dayton 
& Knight.  Subsequently, Dayton & Knight 
were invited to make an additional submission 

on the technical merits of the Partnerships BC 
report dated March 2, 2004 and Partnerships BC 
made a final written submission in response to 
the Dayton & Knight review of the technical 
merit.  This report summarizes the findings, 
opinions and recommendations of the Blue 
Ribbon Panel. 

2.0 EXECUTIVE SUMMARY 

The Panel recommends that the RMOW proceed 
with a design build operate program to 
implement the next phase of the development of 
the WTP.  In particular, the Panel recommends a 
design build program combined with a ten year 
operating agreement (with an option to renew) in 
accordance with the following: 

1. The RMOW Council should retain a 
consultant with expertise in respect of design 
build operate programs to advise the RMOW 
with respect to the procurement process.  In 
order to identify the appropriate consultant 
to work with the RMOW on the procurement 
process, the RMOW should send written 
invitations to selected consultants.  The 
recipients should include four firms known 
to be expert in the area and Partnerships BC.  
The consultant would advise with respect to 
the preparation of “request for expressions 
of interest” documents, review of responses, 
the preparation of a request for proposals, 
review of proposals, and final selection of 
the DBO contractor. 

2. The RMOW should retain a consultant to 
verify the design capacity (to ensure the 
WTP is designed to the capacity intended by 
the RMOW).   

3. In order to transfer risk, the DBO should be 
designed such that there will be a one year 
warranty backed by a 25% or 35% holdback, 
and further to ensure performance, there 
should be a penalty for non-performance of 
one month’s payment in respect of the first 
breach and an additional one month’s 
penalty for a second breach.  Finally, there 
should be incentives for saving money, split 
50/50 (also included in the partnering 
approach to the next phase).  There should 
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also be warranties on all new items equal to 
the manufacturer’s warranties on equipment. 

4. The DBFO agreement and related legal 
documents should be prepared by the 
municipal solicitors to be attached to the 
request for proposals. 

5. In regard to the selection of the DBO 
contractor, the RMOW should use a “two 
envelope” system, under which the first 
envelope will deal with design and the 
environmental track record of the proponent.  
This will be determined on a pass/fail basis.  
The second envelope will only be opened for 
the “pass” proponents, and will deal with 
cost and other evaluation factors.  In this 
regard, the RMOW can go with the lowest 
bidder.  Furthermore, RMOW should use a 
two phase system to allow for more dialogue 
on the design before proponents finalize 
their pricing. Under this system, in phase 
one proponents submit a preliminary design 
proposal which RMOW has the opportunity 
to comment on and proponents have the 
opportunity to address before the phase two 
submission which is a binding design and 
price. Phase two would consist of two 
envelopes as described above. 

6. The quantity surveyor and the value for 
money consultant should be retained by the 
RMOW independently of the consultant who 
is advising with respect to the DBO process. 

7. The RMOW should use a “shadow bid”, 
comprising cost estimates and risk 
assessments prepared by a third party to be 
used as a benchmark.   

8. RMOW may want to engage a fairness 
auditor.   

Dayton & Knight could be given the option of 
either bidding on the DBO project with or 
without partners, or to work with the RMOW to 
help draft the technical specifications for the 
request for proposals, sit on the review team 
and/or act as an independent engineer after the 
design-build-operate agreement has been signed 
with the contractor. 

Partnerships BC should be invited to submit a 
proposal to act as the RMOW’s consultant on 
the DBO process.   

3.0 THE PROJECT 

The next phase of development of the WTP is 
the Stage III expansion required to meet the 
1994 LWMP and the 1996 Operational 
Certificate.   

According to Dayton & Knight, the Stage III 
expansion was designed to serve 54,485 bed 
units plus residual capacity, which is equivalent 
to service to 60,000 bed units plus an allowance 
for landfill leachate.  Based on plant records and 
previous reports, Dayton & Knight designed the 
loading criteria for various flow and load 
conditions.  Dayton & Knight used accepted 
engineering practice to develop design 
capacities.  In regard to phosphorus, Dayton & 
Knight recommended that the Stage III facilities 
be designed and constructed for continuation of 
chemical phosphorus removal using ferrous 
chloride in the short term with flexibility to 
operate in biological phosphorus removal mode 
in the future.  The 1996 Operational Certificate 
specified the effluent requirements.   

The objectives of the Stage III phase are liquid 
treatment, bio-solids handling, and odour 
control.  The RMOW also requested the 
implementation of biological nutrient removal 
(BNR), replacement of the trickling filter with a 
suspended growth bioreactor, a receiving station 
for trucked septage waste, and a new site access.  

Exclusive of borrowing charges, administration/ 
overhead, legal fees, post construction costs or 
Municipal Finance Authority fees, the cost 
estimate for Stage III, including the extras 
requested by the RMOW (all listed in Table A), 
totals $25.92 million according to Dayton & 
Knight.   

4.0 PERSPECTIVE OF RMOW 

RMOW would like to proceed with odour 
control, biosolids handling, and liquid treatment 
upgrades.  RMOW has also requested the 
implementation of biological nutrient removal 
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(BNR), the replacement of the trickling filter 
with a suspended growth bioreactor, a receiving 
station for trucked septage waste, and a new site 
access. 

RMOW would like to complete the project for 
an amount equal to or less than the amount of 
the cost estimate (plus inflation) set out in the 
December 2003 report of Dayton & Knight.  
The estimated total Contract II cost was, 
according to that report, $25.92 million 
(including taxes, engineering and contingencies, 
but not including borrowing charges, Municipal 
Finance Authority fees, municipal 
administration and overhead, legal costs or post-
construction costs). 

RMOW must comply with the covenants 
attached to the funding grant agreement dated 
September 11, 2003.  The funding grant affords 
Whistler federal and provincial assistance 
toward the project.  It was based on the earlier 
$19 million estimated capital costs.  The 
conditions that must be satisfied are as follows: 

1. carry out the project in a diligent and 
professional manner; 

2. commence carrying out the project on or 
about the first day of December, 2004 and 
complete no later than the 31st day of 
March, 2006 (requires extension); 

3. provide evidence on or before June 1, 2005 
that the recipient has commenced the project 
(requires extension); 

4. no public announcement without the prior 
consent of the province; 

5. 14 days’ notice to the Province of any 
proposed public announcement or official 
ceremony related to the project; 

6. capital payments from the federal and 
provincial government in accordance with 
the following table: 

 
Fiscal year 
ending March 31 

Eligible Cost Maximum 
Reimbursement 

March 31, 2004 $500,000 $333,334 

March 31, 2005 $5,500,000 $3,666,666 
March 31, 2006 $13,000,000 $8,666,666 
Total $19,000,000 $12,666,666 

According to the March 2, 2004 report of 
Partnerships BC, RMOW’s technical objectives 
for the WTP are to meet the requirements of the 
LWMP and the operational certificate the 
effluent criteria (PE-01452).  The report also 
recited the following non-technical objectives of 
RMOW: 

1. the WTP must be designed and constructed 
to achieve maximum efficiency with optimal 
lifecycle investment; 

2. public confidence in Whistler’s wastewater 
management system must be maintained; 

3. the RMOW’s risk with respect to costs, 
schedule and technical performance must be 
reduced; 

4. existing operators of the WTP should be 
treated fairly and in accordance with their 
collective agreement and applicable 
employment and labour laws. 

5.0 SUBMISSION OF PARTNERSHIPS 
BC 

Partnerships BC made a verbal submission to the 
Blue Ribbon Panel on October 28, 2005.  Their 
business case is summarized in the March 2, 
2004 report delivered to the RMOW Council 
entitled “Business Case-Whistler Wastewater 
Treatment Plant Upgrade Project – Final Draft”. 

The Partnerships BC submission was based on 
risk analysis, financial analysis and multiple 
criteria analysis.  Partnerships BC also offered 
advice with respect to the public-private 
partnership delivery model. 

5.1 Risk Analysis 

Partnerships BC has taken the position that 
major risks can be transferred from the RMOW 
to the private sector in a DBO model.  The 
detailed risk analysis matrix is set out in 
Appendix A to the March 2, 2004 report.  In 
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summary, Partnerships BC concluded that the 
following risks would be transferred:  
construction (general risk during construction 
phase); design (flaws in final design); process 
(the technology chosen to process the 
wastewater); operations (general operations and 
maintenance); and geotechnical risk.  As well, 
the private sector would share risks associated 
with negotiations with the RMOW. The RMOW 
would retain risk associated with required 
political approvals during the procurement 
phase; liability under the discharge permit 
(subject to the private operator being responsible 
for contractual service levels); force majeure; 
responsibility for establishment of contractual 
service levels for operations and maintenance; 
political risks associated with cost increases 
resulting from political direction; ambiguities in 
procurement documents or draft agreements; and 
regulatory changes that arise in the future. 

5.2 Financial Analysis 

The details of the financial analysis are set out in 
Appendix B of Partnerships BC’s March 2, 2004 
report.  The assumptions and discount rates are 
discussed in the body of the report and in 
Appendix B. 

Partnerships BC concluded that, using 3.0% 
annual inflation, the estimated capital cost of the 
Dayton & Knight Project, based on the Dayton 
& Knight pre-design report dated December 
2003 and the application of a 3.0% annual 
inflation rate would be $29.158 million as of 
March 2, 2004. 

Partnerships BC then estimated the capital costs 
under a DBO model.  The DBO model estimate 
totaled $17,031,000, including $13.85 million 
for influent sewers; headworks; primary 
sedimentation; thickening, skimmings and 
odour; trickling filter, clarifiers; biosolids dry 
storage; digesters; digester odour; odour control 
(activated carbon); anaerobic – anoxic reactors; 
oxic reactor; UV disinfection outfall; blower 
building; administration and control; site work; 
overhead and profit. 

Once contingencies, engineering and the risk 
matrix are added, the total for the DBO is 
$17,031,000.   

According to Partnerships BC, the $12 million 
savings are based on a number of factors 
including different design approaches.  The 
differences in design include the following: 

1. under the DBO model, the unstabilized 
septage, primary solids and biosolids are 
removed to eliminate the capital and 
operating costs;  

2. under the DBO process, there is a high rate 
biological treatment of concentrated liquid 
wastes to substantially reduce the organic 
load on the liquid treatment process;  

3. the use of a common wall design for the 
biological nutrient process reduces the 
quantities of in-place concrete, the lengths of 
transfer piping and the pumping power 
requirements; and 

4. the DBO design of sludge and liquid 
management systems eliminates or 
minimizes general odour generation 
potential. 

Partnerships BC summarized their findings with 
respect to operating costs as well.  They 
concluded that in the years 2007 and 2008, the 
operating costs of the traditional scheme (as 
determined by Dayton & Knight) would be 
approximately $2,050,000 per annum.  Under 
the DBO model, the operating costs for those 
years would total approximately $1,650,000.  
According to Partnerships BC, the operating 
costs under the DBO would be reduced for the 
following reasons: 

1. power costs for sludge stabilization would 
be eliminated; 

2. biological treatment power costs would be 
lessened by reducing the organic loading to 
the biological nutrient removal system;  
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3. power, chemical, maintenance and operating 
labour costs for the odour control system 
would be reduced; 

4. chemical costs for phosphorus removal and 
disinfection would be reduced; 

5. labour costs for sludge treatment and odour 
control would be reduced, and offset by 
increased sludge haulage and tipping fees. 

Partnerships BC also submitted that a DBO 
model would reduce the overall lifecycle 
investment since the proposed technology could 
decrease both capital and future operating costs. 

Based on the information set out in Schedule B 
to the March 2, 2004 report of Partnerships BC, 
Partnerships BC concluded that the RMOW 
could save a net present value risk adjusted 
amount of approximately $13.5 million by 
pursuing a DBO approach to development of an 
upgrade to the existing WTP versus the 
traditional approach. 

5.3 Multiple Criteria Analysis 

Partnerships BC looked at regulatory 
compliance, impacts on the surrounding area, 
innovation, labour, the project schedule, risk 
management, and financial analysis by way of 
multiple criteria analysis and concluded that the 
DBO delivery model would be superior to the 
traditional delivery model in the areas of 
regulatory compliance, impacts on the 
surrounding area, innovation, project schedule 
and risk management.  The capital cost would be 
$10 to $12 million less, the nominal operating 
costs would be $9 million less over 20 years, 
and the discounted lifecycle cost would be $10-
$17 million less (inflation accounted for, over a 
period of 20 years, at a discount rate of 9.5%). 

6.0 DAYTON & KNIGHT 
SUBMISSIONS 

Dayton and Knight submitted that the RMOW 
has unique global objectives that must be 
addressed.  Dayton & Knight determined that 
the RMOW has a global objective to protect the  
environment since this is what sustains the 

communities’ success, and the 2010 Olympics 
will “raise the bar”.  In concert with the 
RMOW’s participation in the Natural Step and 
LEEDS programs, the WTP upgrade should be 
undertaken on the basis of Whistler’s deemed 
global objective. 

Accordingly, Dayton & Knight have taken the 
view that delivery of infrastructure facilities 
should be based on a triple bottom line including 
environmental and social responsibilities in 
addition to business case issues.  As well, 
service and accountability must be considered.  
This approach, based on the global objective, is 
eroded where public accountability has been 
reduced.  Dayton & Knight suggested that the 
Project should be delivered on the basis of a 
partnering arrangement among the owner, 
contractor and designers keeping in mind the 
environmental, social and business case goals.  
In this regard, the RMOW is liable for the 
contravention of the operational certificate and 
is therefore ultimately accountable for the 
quality of discharge of odours, treated liquid and 
biosolids.  This is not transferable to the private 
sector, although the project agreement can 
ensure the private sector is also accountable and 
heavily penalized for not meeting performance. 

In regard to planning, Dayton & Knight say the 
Project scope has been completely assessed, 
based on extensive peer review and expert 
consultation.  An alternate delivery system 
would not have the same time frame to plan or 
develop solutions, with a “one size fits all” 
solution as a result.  Although a DBO could cost 
less, it may not satisfy the RMOW’s global 
objective (e.g., abandoning digestion in favour 
of trucking raw sludge to an off-site private 
contractor may have a greater environmental 
impact). 

With an alternate delivery system, the RMOW 
would not be able to take advantage of Dayton 
& Knight’s background, loyalty and capability.  
Dayton & Knight believe they are the only 
consultants able to integrate treatment plant 
process design with in depth understanding of 
process control (noting, for example, their 
SCADA and PLC programming laboratories). 
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Dayton & Knight suggest an alternate delivery 
system would result in a top-down approach that 
would be resisted by unionized workers and 
other staff unfamiliar with the scope of their 
duties. 

Dayton & Knight also say that P3s for schools, 
arenas and hospitals are different than for water 
or wastewater treatment plants, noting the 
participation of the private sector obviates 
additional oversight and monitoring and could 
trigger the need for new regulations which will 
not likely be forthcoming from the province. 

Dayton & Knight believe that Whistler has 
adequate resources in regard to a traditional 
delivery method whereas it would have to hire 
and train new people to carry out a DBO.  
Dayton & Knight believe that a DBO would 
suffer because the learning curve would be steep 
for staff and Dayton & Knight experience would 
be lost.  They say that the traditional delivery 
system is based on researched and tested design 
and assessment of the specific needs of the 
community, plus satisfaction of the RMOW 
global objective. 

Dayton & Knight say that there is no way of 
fully protecting the quality of the project on 
behalf of the RMOW under a DBO because 
third party supervision is restricted from 
inspection and confined to administrative 
functions.  Although there is a transfer of risk, 
there is also a loss of quality control. 

In regard to an operating agreement, Dayton & 
Knight believe that municipally operated 
facilities offer shared resources that are available 
for public work functions among all operations 
and not just the WTP. 

As well, a DBO may reduce safety factors in 
design. 

Dayton & Knight also believe that the RMOW 
cannot be accountable to the public, to the 
tourist industry or to the environment if control 
of risk is transferred to the private sector.  As 
well, Dayton & Knight believe a DBO would 
result in higher legal costs in relation to contract 

preparation and negotiation, claim resolution 
and safety margin reductions. 

7.0 ANALYSIS 

The panel reviewed the submissions of 
Partnerships BC and Dayton & Knight from the 
perspectives of design, cost, risk, labour 
relations, public and other support, 
environmental impacts, and the critical path. 

At the outset, the panel determined there were 
no reasons why the RMOW would be obligated 
to select either of the DBO or traditional 
propositions.  Similarly, there was no 
compelling reason to preclude the RMOW from 
proceeding with either of the options.  That is, 
the RMOW is not locked in to continuing the 
old design, the grant is not tied to either 
approach, and there are no prior existing legal 
commitments that would dictate one approach 
over the other. 

7.1 Design 

The Partnerships BC technology presented in 
their March 2, 2004 report was not a final design 
for a DBO, but merely indicative of what it is 
possible under a competitive scheme. There are 
differences between the Dayton & Knight and 
Partnerships BC technologies.  First, a biological 
nutrient removal process (“BNR”), that would 
achieve both phosphorus and nitrogen reduction, 
has been added.  The new tankage would make 
use of common wall construction and the reuse 
of existing tankage.  

Although the Dayton & Knight trickling filter / 
solids contact (TF/SC) system is used on the 
west coast for secondary plants, it is not well 
suited to advanced treatment applications.  The 
Partnerships BC technology, on the other hand, 
is a well proven biological nutrient removal 
(BNR) process that is used in many advanced 
plants in BC and elsewhere, including Squamish 
and Jasper. 

The existing technology and the design proposed 
by D&K makes odour control more complex and 
expensive due to the large air flow through the 
trickling filters. The use of autoheated 
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thermophilic aerobic digestion (ATAD) in the 
D&K design also complicates odour 
management.  The Partnerships BC BNR 
process simplifies odour control due to the 
compact tankage arrangement and the fact that 
biosolids digestion is moved off-site.  Odourous 
air flows can be handled by simple 
technlologies, such as the proposed biofilter, 
used at many plants in Canada and the USA.. 

The second major difference between the 
Partnerships BC and Dayton & Knight 
technologies is that Dayton & Knight would 
continue to stabilize and dewater the sludge at 
the plant site, whereas Partnerships BC would 
truck the raw, dewatered sludge off-site to a 
composting factility.  A potential arrangement to 
co-compost separated municipal solid waste and 
the treatment plant sludges in a private facility in 
Squamish has been suggested.  The concept of 
off-site sludge management has been used at 
several Western Canada plants.  Even if the 
arrangement with the private contractor in 
Squamish proves not feasible, the idea of off-site 
management using composting is worth 
pursuing, 

Dayton & Knight states that the Partnerships BC 
technology is not necessary; the RMOW already 
has infrastructure in place and the design is 
ready for the next phase; there is little left to 
design; and the Jasper technology requires three 
times the area to work whereas the RMOW has a 
tight area.  Dayton & Knight stands by the 
trickling filter / contact solids model. 

Dayton & Knight stated that their design is 
available to Whistler for the purposes of a DBO.  
Dayton & Knight owns the intellectual rights but 
what is already published is available to the 
RMOW.  The in-house process software 
spreadsheet  would not be available to RMOW 
unless it were to purchase it.  The panel noted 
that this is only one of a number of process 
model software available for BNR design. 

In regard to design, the panel concluded that the 
most Dayton & Knight can offer is the best 
experience for their particular solution, but it is 
necessary to look at the best design solution 
through a competitive process.  Some of the 

panel members were of the view that the tricking 
filter / solids contact (TF/SC) process is not well 
suited to advanced treatment applications where 
biological phosphorus and nitrogen removal is 
required. In addition, the ATAD sludge 
digestion process has proven problematic and 
has been decommissioned at other advanced 
treatment plants  (e.g., the Banff WWTP). 

As well, using only one engineer to design the 
facility, in isolation using the DBB delivery 
mode, can lead to a lack of innovation. The 
designer has no responsibility for operating and 
construction costs, potentially leading to a more 
conservative design.  The operating and 
construction aspects need to be included with 
the design process; otherwise there is no 
incentive for the designers.    

Some of the panel members felt that Dayton & 
Knight were stuck in their traditional ways so it 
is necessary to work with an experienced 
consultant to attract and review competitive 
technologies.   

In conclusion, the Resort Municipality, being the 
Number 1 ski resort and the Number 1 tourist 
resort should have the best sewage treatment 
facility in Canada at the best cost. 

7.2 Cost 

Partnerships BC stated the Dayton & Knight 
proposal would result in escalating costs and 
that it is necessary to use a quantity surveyor to 
indicate increasing costs for new technology.  
Partnerships BC believes at this time that a 
competitive DBO process would result in 50% 
savings on capital and operating.  Partnerships 
BC informed the RMOW that it would look at 
sharing a percentage of savings on the basis of a 
true “partnership”.   

Dayton & Knight stated that its costs could be 
reduced by way of cost-saving plans.  Examples 
included reduction of structure sizes or the 
postponement of portions. 

The panel was of the view that a DBO 
competitive process would bring cost-
effectiveness because of the competition.  
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Innovation saves costs.  An advantage of a DBO 
is that you know the prices up front.  
Competition should result in lower costs.  A 
competitive process resulting in creative designs 
should also reduce costs.  According to a report 
prepared by Urban Systems for the City of 
Chilliwack, DBO programs save an average of 
12% over the traditional procurement method. 

Savings come not only from design but from 
approaches to construction.  Therefore the 
construction component of a DBO proposal will 
bring savings in addition to the design aspect.  
Competition is good.  The panel agreed that it 
would be necessary for the RMOW to move as 
quickly as possible because of the significant 
cost increases being experienced by WTP 
developers across North America. 

7.3 Risk 

Partnerships BC stated an operator under a DBO 
could be kept from walking away under a 
number of scenarios.  First, there can be 
performance payments which are not paid if the 
concessionaire walks.  As well, there can be 
parental guarantees and bonding.  Partnerships 
BC also recommends a one year warrantee 
process before making final payments for 
construction. 

Dayton & Knight felt that risk management 
could be treated in the traditional manner under 
their scheme.  They stand behind their plans.  
They stated that if any issue arises the RMOW 
can call them at any time of day. 

The panel was of the view that in the traditional 
approach, there is no capacity to absorb risk.  
The municipality takes the risk.  A phone call to 
Dayton & Knight is not enough.  The ideal 
mechanism would be to establish a ten year 
operating agreement in conjunction with the 
design-build agreement, with the annual 
payments for operating held back until the end 
of the year and paid on the basis of performance.  
As well, there would be a penalty for non-
performance (one month for first breach, one 
month for second breach).  There could be 
incentives for saving money shared on a 50/50 

basis and this could be included in the partnering 
approach on the next phase. 

There should also be a one year warrantee so 
that the plant operates for a year subject to a 
35% holdback. 

7.4 Environmental 

Partnerships BC stated that Environment Canada 
has reviewed 40 plants in Canada and has 
developed procedures for reviewing existing 
facilities and determining what is necessary for 
upgrades.  Partnerships BC believes Whistler 
needs a scheme that will address sensitive 
receiving waters.  The approach was necessary 
in regard to Jasper and Banff, which are located 
in national parks.  This requires a number of 
technological solutions, including, for example, 
phosphorus and nitrogen removal processes 
during the summer.  That is why Partnerships 
BC recommends the BNR process used at Banff, 
Jasper, Lake Louise and the Okanagan. 

Dayton & Knight stated their design responds to 
the natural step process.  The Partnerships BC 
approach would comply with Whistler’s Natural 
Step program, especially if composting were 
moved nearly band the product were used in 
Whistler. 

The panel concluded that either the traditional or 
a DBO approach would, by virtue of the 
procurement and legal contracting process, 
result in compliance with the federal and 
provincial enactments, certificates and 
requirements.  The panel believes that Whistler 
should have the Number 1 environmental 
solution across Canada and that this can be 
achieved best by way of a competitive process. 

7.5 Labour 

The Resort Municipality currently employs ten 
persons in relation to the WTP.  One position is 
currently vacant.  Two of the positions are 
management and one is a lab technician.   

The panel concluded that the RMOW WTP 
requires between two and four staff instead of 
ten, and their job descriptions will be subject to 
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the technology that arises from the DBO 
competitive process. 

If the RMOW proceeds with a DBO, the 
operator will be responsible for the employment 
of employees.    There will need to be 
discussions between the RMOW and the 
operator respecting the future of the RMOW 
employees.  

A successorship can occur where a contracting 
out of work has occurred.  The Labour Relations 
Board will find a successorship where there has 
been a transfer of a “business” which has been 
described as a “dynamic activity” or a “going 
concern”.  Essentially, the Board is looking to 
determine where there is a “discernable 
continuity” in the business after the transfer.  In 
order for there to be a discernable continuity in 
the business, there must be an identifiable nexus 
between the business of the predecessor and 
successor employers.  The Board is more likely 
to find a successorship where there has been a 
transfer of essential assets, where there is a 
transfer of good will, or customers, or where the 
successor employer is performing the work in 
essentially the same manner as the predecessor 
employer. 

Another issue that arises from a potential 
successorship is the RMOW’s obligations to 
those employees who do not wish to continue 
working at the facility after the transfer.   

The Board summarized the law in the case of 
Granville Island Brewing Co., B.C.L.R.B. No. 
B322/96 as follows: 

“When a business or part of it is sold, 
leased, transferred or otherwise 
disposed of, the predecessor 
employer’s employees may be 
terminated or laid off by the 
predecessor employer as a result and 
may choose to exercise whatever 
rights they have against the 
predecessor employer under the 
collective agreement in force at the 
time of sale, lease, transfer or other 
disposition: ibid. 

This, of course, would mean that they would 
have the opportunity to exercise their bumping 
rights.   

The Board advised that this was a matter of 
contract interpretation for an arbitrator.  The 
government appealed this decision and the B.C. 
Court of Appeal ultimately confirmed the 
decision of the Labour Relations Board ((1989), 
33 B.C.L.R. (2d) 1). 

A vendor company may be responsible to 
provide severance pay to those employees who 
did not wish to continue employment with the 
successor (Macdonalds Consolidated Ltd. 
(1997) 61 L.A.C. (4th) 129 (McKee)).  In this 
case, the Union grieved that the vendor failed to 
pay severance pay to employees on the transfer 
of its warehouse operations to the successor.   

The Arbitrator stated that the issue of 
entitlement was settled and that the vendor must 
pay severance pay to those employees who 
chose not to continue employment with the 
successor.  The Arbitrator based his decision on 
the particular severance pay language in the 
Collective Agreement at issue.   

The RMOW Council will have to be sensitive to 
the successorship and collective agreement 
issues arising under a DBO.  It is recommended 
that Council be proactive in establishing an 
effective, collaborative approach with the 
employees to see if they wish to continue at the 
WTP, move to other positions, or be bought out, 
and this process would follow negotiations with 
the DBO proponent team to arrange for the 
successful proponents to take care of the cost of 
dealing with the employees as determined by the 
collaborative process. 

7.6 Critical Path 

Dayton & Knight stated that in order to proceed 
from this point to completion of the Project, it 
would be necessary to retain the services of a 
project manager, complete the value 
engineering, complete the preparations for 
contracting, and then complete the design by the 
summer of 2005.  The contract letting would be 
completed by December 2005 and 
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commissioning by 2008.  This schedule would 
be subject to the problem being experienced by a 
number of WTP developers currently in that 
some equipment is difficult to procure due to 
shortages.  In summary, the design would take 
10 months and construction 1.5 years for a total 
of approximately 28 months. 

Partnerships BC stated that its DBO process 
would take a total of 14 months and that the 
difference between the 28 months and 14 
months could be significant in terms of capital 
costs because inflation is running at least at 2 
percent per annum. 

The panel concluded that the DBO process could 
take less time to implement than the traditional 
approach, but a review of the processes required 
to go from a Council decision on a DBO to 
completion suggests the time frames would be 
approximately the same for a DBO as for a 
traditional delivery approach. 

7.7 Dissenting View 

Dennis Mitchell, Principal, Manageering 
Limited, offered some additional views which 
have been considered by the Panel. 

First, in regard to labour issues, examples were 
provided regarding how other plants were being 
operated by a fraction of the number operating 
the Whistler plant (average of 5 in examples vs 
10 in Whistler).  There is little doubt economies 
could be achieved in reducing the staff 
allocation in Whistler, however one questions 
whether it will be a smooth transition.  The 
Panel’s response is found in Section 7.5 of this 
Report. 

Second, although the Partnerships BC Shadow 
Bid was useful to illustrate a process they would 
follow in delivering this Project, it did not 
provide evaluators and potential proponents with 
a suitable basis upon which to evaluate the 
merits of proposals Whistler would receive.  As 
Mr. Jank pointed out on numerous occasions, his 
Shadow Bid was based on other examples, in 
particular Jasper.  A substantial examination of 
the Whistler plant by an independent consultant 
is required to prepare a suitable Shadow Bid. 

The Panel believes that the Partnerships BC 
Shadow Bid was merely illustrative in nature to 
demonstrate one potential alternate design and 
delivery mode.  The competitive process will 
identify creative options which will be subject to 
value engineering, a value for money audit, a 
quantity survey, and risk analysis. 

Third, if we go DBO, possibly three teams will 
compete for the assignment.  Those teams would 
be Earthtech/Maple Reinders (with Earthtech 
playing the combined designer-operator role), 
Stantec/Lockerbie-Hole/ EPCOR and possibly 
CH2M-Hill/Ledcor/ OMI or Terasen or 
American Water.  In particular the industry has 
seen a distinct drop-off in interest if the 
operations component is included in these 
assignments, as there are a limited number of 
credible operators available for designers and 
contractors to team with.  The Panel is confident 
that a sufficient number of proponents will be 
attracted to this opportunity by virtue of the 
operational component and the 2010 profile to 
provide a good level of competition, if an 
effective and fair DBO program is put in place.. 

7.8 Conclusions and Recommendations 

The conclusions and recommendations of the 
Panel are set out in Section 2.0 of this report 
entitled “Executive Summary”. 
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8.0 BLUE RIBBON PANEL 

The Whistler WTP Blue Ribbon Panel appointed 
by Council is as follows: 

1. J. Richard E. Corbett , Vice President, 
Environmental Engineering, Associated  
Engineering Ltd. 

2. Mark Hodgson, Director, Infrastructure, 
Government and Utilities Advisory 
PriceWaterhouseCoopers LLP 

3. Don Kochan, Director of Environmental 
Services, Town of Canmore 

4. Donald Lidstone, Lidstone Young Anderson, 
Panel Chair 

5. Gordon Lindsay, Vice President, North 
America Construction (1993) Ltd. 

6. Dennis Mitchell, Principal, Manageering 
Limited 

7. Joe Rekab, Principal, BTY Group 

8. Keith Shepherd, Director of Finance and 
Administration, Municipality of Jasper 

9. Ted Tisdale, Chief Administrative Officer, 
City of Chilliwack 
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TABLE A:  CONTRACT 2 IMPROVEMENTS 

 
Area Location Description 

• Add slot drain to septage receiving station 
100 Headworks 

• Add grease collection and flotation skimmer 

• Add screenings compactor/washers for odour control 
200 Preliminary Treatment • Reconstruct distribution channel 

200 Primary Treatment • Add collector mechanisms in fourth tank 
• Add heated fermenters 
• Add automated valves for operation as “activated primaries” 

200 WBS Thickening • Add drum thickeners and polymer systems 

• Future additional dewatering capacity 
• Add dedicated coagulant dosing system 
• Add pressate equalization tank 
• Add chemical treatment for belt filter press pressate 

200 Dewatering 

 
• Add new centrifuge 

200 Skimmings pumping 
 

• Straighten skimmings discharge piping 

200 Bioscrubber No. 1 
 

• Cover Bioscrubber No. 1, add dilution air fan and bypass to 
activated carbon (see 500) 

 
• Add media to centre and reconfigure irrigation header 
• Add 4 new recirculation pumps and 2 new effluent pumps 
• Reconstruct as equalization basin 

300 Trickling Filter or Fix 
Growth Reactor (FGR) 

 
• Add fresh air supply and foul air treatment (Bioscrubber No. 2) 

 
• Refit the small clarifiers to add outboard weirs and centre 

removal mechanisms. 
• Reconstruct inlet piping and distribution box. 
• Construct new secondary effluent piping. 
• Construct new return biological sludge (RBS) piping. 
• Add clarifier covers and odour treatment (future). 

400 Final Clarifiers 

 
• Add fourth clarifier 

 
• Add two ATAD reactors and appurtenances. 500 Digestion 
• Construct new 5 stage odour treatment facility for ATAD.  

(Bioscrubber No. 3, Ozone, 3 stage wet chemical.) 

500 Provisional Odour 
 

• Add final activated carbon stage odour  treatment for optional 
use (see 200) 

 

500 Storage/Truck Loading 
 

• Extend truck loading facility and provide enclosures. 
• Add dry storage building in barn. 
• Add heated air from ATAD building 

500 Septage Receiving 
Station 

 
• Add new covered septage receiving station and pump at new 

entrance. 
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Area Location Description 

500 Entrance 
 

• Add new paved entrance and gate 
 

• Construct aerated and unaerated basins for suspended growth.  
These may be used in series or in parallel. 

 

600 Activated Sludge or 
Suspended Growth 
Reactors (SGR) 

 
• Add new aeration tanks and replace trickling filter 

 
• Construct new contact channel and add chlorine and 

dechlorination upgrades. 
• Add UV disinfection 

700 Disinfection 

• Construct leachate treatment facility 
 

• Add additional aeration capacity for the SGR aeration system 
 

800 Blowers 

• Add additional aeration capacity to replace TF 

900 Return Biological 
Sludge (RBS) and Waste 
Biological Sludge 
(WBS) Pumping 

 
• Reconstruct the old influent wet well to provide RBS and WBS 

plumbing 
• Outside piping and general improvements 

900 Administration Building 
 

• Review layouts for officer and operations control to include 
chlorine and sulfur dioxide storage. 

• Garage and workshop. 

900 Reuse pumping for 
odour treatment 

 
• Add two refuse pumps and reuse piping for Bioscrubbers 1, 2 

and 3. 

 


